
MINA' TRENTAI TRES NA LIHESLATURAN GUAHAN 
2016 (SECOND) Regular Session 

Bill No. -33 (COR) 

Introduced by: D.G. RODRIGUEZ, JR\O/ 

AN ACT TO MANDATE AND PROVIDE FOR THE PAYJ\1ENT 
OF PROMISED COMPENSATION AND OVERTIJ\;1E EARNED 
AND ACCRUED BY DPW EMPLOYEES, TO AUTHORIZE 
THE SUM OF SIX HUNDRED SIXTY-SEVEN THOUSAND 
FOUR HUNDRED TEN DOLLARS AND FIFTY T\VO CENTS 
($667,410.52) FOR PAYMENTS OWING, AND TO ESTABLISH 
PUBLIC POLICY ON PROJ\1ISED COl\tPENSATION. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Finding and Intent. I Liheslaturan Guclhan finds 

3 that numerous employees of the Department of Public Works have been detailed to 

4 positions of higher responsibility and/or technical expertise, but without actually 

s being paid the difference in promised compensation pursuant to the commensurate 

6 higher salary rates of the position and responsibilities they are fulfilling. Likewise, 

7 promised compensation for ove11ime is not being paid in a timely manner, if at all, 

s when accrued. 

9 The long history of DPW detailing employees with the implied or stated 

10 promised compensation they would receive at the commensurate higher salary 

11 rates of the position and responsibilities they are fulfilling has remained an 

12 unfulfilled promise. This detailing practice continued notwithstanding elear 

13 statutory and policy directives to the contrary. Further, although the de facto hiring 

14 by way of detailing or the assignment of higher responsibilities often exceeds time 
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1 limitations which restricts such practices to less than ninety days (90), or under 

2 special justified circumstances to a period not to exceed one ( l) to two (2) years 

3 (see 4 GCA §4117-Temporary Assignments), the employees are nonetheless 

4 entitled to the promised compensation, so long as no fraud or deceit on the part of 

s the employee was involved (see Attorney General Memorandum (Opinion) DOA 

6 95-1020). The final criterion is whether the employee has successfully performed 

7 the required services. If yes, then, "[a]s a general rule, when an individual 

8 pe1forms services at the government's direction and the government accepts those 

9 services, the government must compensate the individual for those services. See 

10 United States v. Flanders, 5 S. Ct. 84 (1884). This rule will apply only in cases 

11 where there has been no fraud or deceit 011 the part r~f the employee in securing the 

12 position." (Attorney General Memorandum (Opinion) DOA 95-1020). 

13 I liheslaturan Guahan finds that numerous employees have been detailed 

14 with "promised compensation" for periods exceeding two, three and even four 

1s years, notwithstanding the timeline limitations. The denial or failure to provide the 

16 employees the promised compensation is in great part due to the numerous Bureau 

17 of Budget and Management Research denials of requested personnel actions based 

18 upon DPW's failure to provide sufficient and appropriate documentation. Through 

19 no fault of their own by way of fraud or deceit, these dedicated employees have 

20 successfully performed the required responsibilities assigned them, while futilely 

21 awaiting performance on the part of the government. 

22 It is the intent of I Liheslaturan Guahan to facilitate the prompt payment of 

23 salary's due to the Department of Public \Vorks employees who were promised 

24 compensation for their being detailed to a position with higher responsibilities and 
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1 pay grade, or due to unpaid overtime they accrued in the performance of their 

2 government assigned responsibilities. 

3 Section 2. Notwithstanding any other provision of law, rule, or regulation, 

4 the Department of Public Works shall pay all personnel payment due for 

s "promised compensation" and overtime for the incurred prior year obligations, in 

6 amounts as provided pursuant to Exhibit "A" appended to this Act. 

7 Section 3. Authorization for DPW "Promised Compensation" and 

8 Overtime. I Maga 'lahen Guahan may exercise his transfer authority from the 

9 Fiscal Year 2016 appropriations for the operation of the Executive Branch pursuant 

10 to P.L. 33-66:XIII:9, for the Sum of Six Hundred Sixty-Seven Thousand Four 

11 Hundred Ten Dollars and Fifty Two Cents ($667,410.52) to the Department of 

12 Public Works for the payment of "promised compensation" and overtime for Fiscal 

13 Year 2015, and shall include payment for the period up to the date of enactment of 

14 this Act, provided, that any remaining unexpended available funds for personnel 

15 appropriated for FY-2015 shall be expended first, and, then, the remaining balance 

16 due personnel shall be paid from the General Fund appropriation pursuant to this 

17 Act, in an amount which shall not exceed $667,410.52 

18 Payments to the affected DP\V personnel may be made in increments, 

19 pursuant to a written mutual agreement stipulating the arrangements to completely 

20 extinguish the amounts due. 

21 The Director of the Department of Public Works shall submit on a monthly 

22 basis a report to I Liheslaturan Guahan on the total amount of payments made, 

23 inclusive of any executed mutual agreements to extinguish the "promised 

24 compensation" and overtime obligations to DPW personnel. 
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1 Section 4. Policy on "Promised Compensation". 

2 It is the policy of the government of Guam to promptly pay its employees 

3 their due compensation as a result of work performed. In the event that the 

4 government of Guam is unable to properly and promptly pay its employees in a 

s timely manner, the government of Guam shall pay it employees under the 

6 promised compensation policy. 

7 The Director of Administration shall establish and implement a uniform 

s promised compensation pay policy for the non-autonomous departments and 

9 agencies under the jurisdiction of the Department of Administration and for other 

10 autonomous agencies pursuant to Title 4 GCA, Chapter 4, §4105. For purposes of 

11 this section, promised compensation will be authorized only after a review is 

12 conducted by the Department of Administration for all non-autonomous 

13 departments and agencies under its jurisdiction and for other autonomous agencies, 

14 agencies, and public corporations pursuant to Title 4 GCA, Chapter 4, §4105. 

1s The policy shall allow employees to submit requests for review, and for the 

16 government to pay claims as far back as six (6) years from the date of enactment. 

17 For claims beyond six (6) years, the employee must seek judicial remedy with the 

18 possibility of reimbursement for legal expenses. All claims must be submitted to, 

19 verified by and approved by the Director of Administration for all line agencies. 

20 The promised compensation pay policy shall be established within six (6) 

21 months of the date of enactment. The Director of Administration shall provide a 

22 copy to I Maga 'lahen Guahan and to the Speaker of I Liheslaturan Guc'ihan. 

23 Upon the establishment of the promised compensation pay policies, 

24 employees wanting to file a promised compensation claim will have a period of 
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1 three (3) months from the date of policy establishment to submit their request. 

2 Appropriate information will be distributed to the non-autonomous departments 

3 and agencies under the jurisdiction of the Department of Administration. 

4 Section 5. Severability. If any provision of this Act or its application to 

s any person or circumstance is found to be invalid or contrary to law, such 

6 invalidity shall not affect other provisions or applications of this Act which can be 

7 given effect without the invalid provisions or application, and to this end the 

s provisions of this Act are severable. 
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Exhibit "A" 

Department of Public \Vorks 

Prior Year Obligation Personnel Breakdown 

As of December 31, 2015 
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