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MINA’ TRENTAI TRES NA LIHESLATURAN GUAHAN
2016 (SECOND) Regular Session

Bill No. 4! .33 (COR) "
Introduced by: D.G. RODRIGUEZ, JR:Oy/
[
Sy
AN ACT TO MANDATE AND PROVIDE FOR THE PAYMENT &

OF PROMISED COMPENSATION AND OVERTIME EARNED
AND ACCRUED BY DPW EMPLOYEES, TO AUTHORIZE
THE SUM OF SIX HUNDRED SIXTY-SEVEN THOUSAND
FOUR HUNDRED TEN DOLLARS AND FIFTY TWO CENTS
($667,410.52) FOR PAYMENTS OWING, AND TO ESTABLISH
PUBLIC POLICY ON PROMISED COMPENSATION.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Finding and Intent. 7 Liheslaturan Gudhan finds
that numerous employees of the Department of Public Works have been detailed to
positions of higher responsibility and/or technical expertise, but without actually
being paid the difference in promised compensation pursuant to the commensurate
higher salary rates of the position and responsibilities they are fulfilling. Likewise,
promised compensation for overtime is not being paid in a timely manner, if at all,
when accrued.

The long history of DPW detailing employees with the implied or stated
promised compensation they would receive at the commensurate higher salary
rates of the position and responsibilities they are fulfilling has remained an
unfulfilled promise. This detailing practice continued notwithstanding clear
statutory and policy directives to the contrary. Further, although the defacto hiring

by way of detailing or the assignment of higher responsibilities often exceeds time
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Iimitations which restricts such practices to less than ninety days (90), or under
special justified circumstances to a period not to exceed one (1) to two (2) years
(see 4 GCA §4117-Temporary Assignments), the employees are nonetheless
entitled to the promised compensation, so long as no fraud or deceit on the part of
the employee was involved (see Attorney General Memorandum (Opinion) DOA
95-1020). The final criterion is whether the employee has successfully performed
the required services. If yes, then, “fafs a general rule, when an individual
performs services at the government’s direction and the government accepts those
services, the government must compensate the individual for those services. See

United States v. Flanders, 5 S. Ct. 84 (1884). This rule will apply only in cases

where there has been no fraud or deceit on the part of the employee in securing the

position.” (Attorney General Memorandum (Opinion) DOA 95-1020).

I Liheslaturan Gudahan finds that numerous employees have been detailed
with “promised compensation” for pertods exceeding two, three and even four
years, notwithstanding the timeline limitations. The denial or failure to provide the
employees the promised compensation is in great part due to the numerous Bureau
of Budget and Management Research denials of requested personnel actions based
upon DPW’s failure to provide sufficient and appropriate documentation. Through
no fault of their own by way of fraud or deceit, these dedicated employees have
successfully performed the required responsibilities assigned them, while futilely

awaiting performance on the part of the government.

It is the intent of [ Lihestaturan Gudhan to facilitate the prompt payment of
salary’s due to the Departiment of Public Works employees who were promised

compensation for their being detailed to a position with higher responsibilities and
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pay grade, or due to unpaid overtime they accrued in the performance of their

government assigned responsibilities.

Section 2. Notwithstanding any other provision of law, rule, or regulation,
the Department of Public Works shall pay all personnel payment due for
“promised compensation” and overtime for the incurred prior year obligations, in

amounts as provided pursuant to Exhibit “A” appended to this Act.

Section 3. Authorization for DPW “Promised Compensation” and
Overtime. [ Maga’lahen Gudhan may exercise his transfer authority {rom the
Fiscal Year 2016 appropriations for the operation of the Executive Branch pursuant
to P.L. 33-66:XIII:9, for the Sum of Six Hundred Sixty-Seven Thousand Four
Hundred Ten Dollars and Fifty Two Cents ($667,410.52) to the Department of
Public Works for the payment of “promised compensation” and overtime for Fiscal
Year 2015, and shall include payment for the period up to the date of enactment of
this Act, provided, that any remaining unexpended available funds for personnel
appropriated for FY-2015 shall be expended first, and, then, the remaining balance
due personnel shall be paid from the General Fund appropriation pursuant to this

Act, in an amount which shall not exceed $667,410.52

Payments to the affected DPW personnel may be made in increments,
pursuant to a written mutual agreement stipulating the arrangements to completely

extinguish the amounts due.

The Director of the Department of Public Works shall submit on a monthly
basis a report to I Liheslaturan Gudhan on the total amount of payments made,

inclusive of any executed mutual agreements to extinguish the “promised

compensation” and overtime obligations to DPW personnel.
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Section 4. Policy on “Promised Compensation”.

It is the policy of the government of Guam to promptly pay its employees
their due compensation as a result of work performed. In the event that the
government of Guam is unable to properly and promptly pay its employees in a
timely manner, the government of Guam shall pay it employees under the

promised compensation policy.

The Director of Administration shall establish and implement a uniform
promised compensation pay policy for the non-autonomous departments and
agencies under the jurisdiction of the Department of Administration and for other
autonomous agencies pursuant to Titte 4 GCA, Chapter 4, §4105. For purposes of
this section, promised compensation will be authorized only after a review is
conducted by the Department of Administration for all non-autonomous
departments and agencies under its jurisdiction and for other autonomous agencies,

agencies, and public corporations pursuant to Title 4 GCA, Chapter 4, §4105.

The policy shall allow employees 10 submit requests for review, and for the
government to pay claims as far back as six (6) years from the date of enactment.
For claims beyond six (6) years, the employee must seek judicial remedy with the
possibility of reimbursement for legal expenses. All claims must be submitted to,

verified by and approved by the Director of Administration for all line agencies.

The promised compensation pay policy shall be established within six (6)
months of the date of enactment. The Director of Administration shall provide a

copy to I Maga’lahen Gudhan and to the Speaker of I Liheslaturan Gudhan.

Upon the establishment of the promised compensation pay policies,

employees wanting to file a promised compensation claim will have a period of



three (3) months from the date of policy establishment to submit their request.
Appropriate information will be distributed to the non-autonomous departments

and agencies under the jurisdiction of the Department of Administration.

Section 5. Severability. If any provision of this Act or its application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this Act which can be
given effect without the invalid provisions or application, and to this end the

provisions of this Act are severable.



Exhibit “A”’

Department of Public Works
Prior Year Obligation Personnel Breakdown

As of December 31, 2015
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Cepartment of Public Works
Promise Compensation Fiscal Year 2015
Administrative Services Division - Personnef Cost

3

3

3
11 VBT [Procieed Compeneston By B Bendvene $ mu
D1 UZH [Proraised Comperatiion  (Bryen B, Bermvents § s
1726FH - 1774 [Promeced Compensabon {8eran B, Bacravends $ B
TANZNL- TATAL {Promices Compantalin My Aon . Quangs H oA
THET U2 {Promised Compsnarkn  [ary Aon C. Quanga 5t
HR2ME - W52 [Pomast Compmasion  jJofn G Topaons T osen
W12 - 113713 [Pronksed Comparsalion ot G. Topasne: § M
TR0 - W2201§ [Prowised Compormation  (Fvancis H. Dunges § L0
LGS [Promisad Compmsainy  Frnc K. Durges § e
S8 IS4 |Prosnised Compantabon  {Francis . Dungaa [N - X
G- WM Prosises Comparsation  (Francd K Dunges 0 nEIM
$AY13 - tUAAL [Promiesd Compeneatin  (Francis H. Dunges P ms
22982014 - TH0HS | Prowksod Compertsaion  [Franci M, Durgen § B
I -TVNY (Prowised Compensalion  |Dewid ) Yarmasty $ 237 HM
THHD- 1SS [Prosised Cosgeraslon  {David . Yamaste § e
¥4 - 1S40 |Promisad Companeslion  {DI J. Yarmaeta § LBt
THAL - TA201G  |Promised Comparsation.  [Devid J. Yamasta t LB
2AHS - THIGIS  [Promised Compeneaion | Kwegh 5. Bar $ Lun
1311 WHE  Promised Conmeansation  |Peter Jahn M Dueres $ 18R
W12 113 [Promised Conparseton  §Petar Join W {ecss 1 MM
DWW IR [Promised Compansebon [Pt . Sabient }20mR
14541 - B0HZ  [Procissd Compansstion [ Petar F_Sablent F SR
HA - W7AH4  (Promissd Comparsstion  [Ankony 0. Muna § LD

w1 GG-1 Tedogen, Macleow T4 : -

201t 61 ol Rayrtiond A, $ T

T4 Y63 [Procsisd Compensaton | Bryan B Benawaris $ L& 3
V513 125 |Promied Corpanmaben (Brvan B Benanis 3 R
H2BE - AETIE [Proveied Compersabon  [Bryan B, Banaoss $ i
VN0 - FHVHE |Prorased Compwmition ;lﬁylm C. Ouerage $ Tee
THIAZ - 1WZWI7  [Promiesd Gomperieation [ Wary fon C. Queiga $ £
M-I [Promeed Compaosation  |Jotn G, Topesra $ 515.90
WD - 11313 |Promined Comparaaton  [Johit G. Tepeans H k.7
TAIZCH - W0 11 [Promised Comwersation  |Framcis K. Dungaa 3 S5404
107272041 - 61913 [Promsised Comperasbon | Fiss H Dungoa 3 waim
G213 - A5 Procaksed Compereafion (France H Duegox ¥ s
714 - W24 |Prowesd Compenesdon  [Francis H Dungoa i N
WNA) L IW2BAE  |Prosised Compensaion  |Francs H. Dungea i . R
122%HNE - THME [Prormsed Comparastion [Frncis B, Dunges 3 e
WEU T [Procwsed Cornpermation | Dewd L Yaoumeta $ B%
M6AL - 12544 |Promised Compersaba: | David J. Yamasis $ 1,486 92
Y24 - TPV [Prondsod Compescaiar:  J0wad ). Tamnda 3 ies
TR TS | Proreived Compenaeion  iDewd J Yomast [ 126,88
AN - TS [Prorwised Comperaion [ ok G. Borje $ L
1311 - WHBHZ Promieed Compecsaos  |Poter Jon M _Dusran $ 80379




Department of Public Works
Promise Compensation Fiscal Year 2016
Administrative Servicas Division - Personnet Cost

A 8 C ¢} E F G

K492 - ¢{8)  [Promised Compmesion  [Pater Join M Ousnas 5 s 22
BNA - U |Promeos Compesetion (Peber £ Sabien H 831.9%
VAT B20M2  (Fromieed Compamsalion |Fiisr P Sablas H 863 4%
10T - 20T Prowied Compansabion  [Beilony O bunw 11 81047
WAYEL
Sk & Covp el dple. w' Fympec i o v e b [ §, S0
= Vaartiac ot Frept Ui o Futwmrmnsd o, Comc o, o
Cresan 1) Ve ¥ Pty Ol
Comms G iy ki Wit i PR IIFL PO ! SANNN DS, W S § Aoy Bl it I e W e

[ MO M A o,



Depariment of Public Works

Promise Compensation Fiscat Year 2015
Division of Bus Operalions - Personnel Cost
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Department of Public Works
Promise Compensstion Fiscal Year 2015
Division of Bus Operations - Personne| Cost
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Depariment of Public Works
Promise Compersation Fiscal Year 2015

Capital improvement Projects - Personnel Cost
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Department of Public Works
Promise Compensation Fiscal Year 2015
Division of Highways - Personnel Cost
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Department of Public Works
Promise Compensation Fiacal Year 2015
Civision of Highways - Personnel Cost
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Depariment of Public Works
Prior Year Cblgations for Fiscal Year 2016
Administrative Services Division - Personnel Cost
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Depariment of Public Works
Prigr Year Obligations for Fiscal Year 2016
Civision of Bus Operations - Personnel Cost
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Prior Year Obligations for Fiscal Year 2016

Department of Public Works

Capital mprovernent Projects - Parsonned Cost
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Department of Public Works

Prior Year Obligasions for Flscal Year 2016
Division of Highways - Personnel Cost

G

7rOT - 107 Canddo A Crbang, 1. [y tmy—y
UMAND [Promised Compencabo | Canduo A, Oroong. . 837224 1526 201 s ek
TR |Promied Compersaton | Candida A, Ortong, Jr. 7187 143354} [
TWIHI] | |Promasd Compeiation  |Candids A Crbong. Jr. 57078 145 55} irficmt e
1BRM | [Promsed Gompensoton | Candide A, Oriang . 3B 9ie87] {raMiciert forks
1401194 % 09204 |Promised Camprsaton | 3kdra G Duavos ool sotmsm P
16423 - 7S¢ {Promisd Compensatir, | ko O Meeguat Al 140244 ey P—r—"
TGAT - ADA0T  (Promised Compeaation | Pedro § Margoez Bl 7450 27051 e i kinds
HANG- LU1E13  [Promised Corpensolion | Rigobuts (e IrEvET) 452558 s Acont
AU ZSre [Promasd Campanobn | Rigeberts D 071 21435 s e orcs §
XML IR [Promissd Comporsalon [ Pipoberts Bz M06 X rauticient ot
T4 WTAA | [Promiaed Componsabon | Rigaberto Diaz. 116053 36358 it el
4108 825008 |Proinived Corpansebon | Sdgrado F Bkng 173538 543 14 WA et
HI00E - TVISAT {Promised Campanssdon  |Sagrado P Mg 5516 68 17582 [ ——
JAL0G. H212 [Proceed Compansston | Sagrado F kg 759555 243007 sticien
W30OHE - 1204 [Promised Comgensation | Sagrada £ Bdog 5554 55 2053 14 [ ———
VIG01E - 8714 [Provarmed Compemiaion. | Sagrada . Blong Haki| 29718 ruMcion Lindt
AT MW [Promisod Gompension ' idro U, Dusrasee 45762 37 v ficins kondh
0040 512 |Promised Gompersabon [ Itdro €. Dumresie 751218 2813 ——.
VM2 G714 |Provdead Componsabon  ldro &, Dumosen 8,485 31 755821 it Unds
I 34 {Promisa Compansolon | ildro €, Duzoamn 146458 N7 T it e
ENRD- 1021 |Promisad Compsataion  |[Padro C. Margoee, i 11728 113081 [Py,
ST U153 [Promesed Comprasations |Pacra C. Maraues, I SHEED T sk e B
1A 1264 |Promissd Compersattn [Pasrs G, Marue, [f 31343 11688 .
TS - 1172008 |Promimad Compensaien  [Durris C. Yber, I B 1T A8871 ISR USERRA AP2076- 0000726
11725408 - 112008 [Promisad Compenamion et C. Eber, Jr. .252.08 11.825.50 USERRA AP 20H-000-20-05
U208 - 1V2EA0 |Promieed Gomporsaion  |Donnk C, Sber, ot ITRETET, W, 73640 USERFA, AP 205 GO0 205 7]
11290 - HUZY17 |Promised Compensaton  |Denras ©. Eber, & BT B4 81 USERRA. AP-2076.00051 205
12912 . YIBI14 | Promised Compankaton  ceris C. EB#F, J7 150400 377 QARA A NG00 200
Yo
FR20T  |Owetime Ll Medola 4706 tsficin s
EYHDING  |Ovetime [\ Alagirbes 497595 e ——
FY 2O | Overtime |Alted Santot 60794 et P fncke
FY 2013 Overtina ed Santos 1950 57 I fciert e
FY-2067 Cremetimas Andraw Crisoslorso 417394 kMt fimcs
P20 Dvertime Banny gracks 739564 [e———
Frant  [Ovetme o Orael 152088 [ —— ]
FY- 2007408 {vertime Cheniopher Duenes 106115 IR Ay
FY-EA7 Creastima Darran Wna 355127 e PO Fumess
PV Creartime Barran Mot e e oot e
FY-I007 Overtime Daid Banowenks S N Ty y—y
FrI007 | Overtime DaiCnz ’ 705 ey
FrComE  Dvatime Diavid Tnotacton 5067 [——" 4
FY-2007 Ovctime Ceris £t 782267 bt fonds o
FY 2004 Cnetima Dariel N Trored B 155583 re e et ot
FY-2007 Dverime Echwerd Benwmis 81,46 Wit funds
EY-200T COvertima Ehzzbuth Barcinas ) feefficent uundy
FYO007 | |Ovetrs F medeng Kakare 25090 ffciert funde 1
FYAKT  [Owtme Ermest Schert s 6} et ko B
FY-2007 Urestitne Eugeita San Ncolas 436 60 o Mt s
Fy.2007 Chvertinnie Fatla: Tenaso 3038 reificie o g
FLIX? |Dwrme N —— (115,96 v fureka
FranT  |Owersma ocse Barcniss 355145 et s
£Y-2007 Owersme Jtsts Cottro 24038 oo knds
FY. 2007 {Cvertimte _;1 ‘mus D eras T.26% 5% reuticent finm
Fv-2007 Dretine Jose Sanios Hizm Iufieen oy
FY-2007 Crvertime silan Eustagdo 154 59 Ittt furds
F7 - 2007/CA Drvetime Kenrdy Marr 2163 nwficen L
Y07 Trowttime Marians Swas 256023 it fonds b
Froooime | |overmy Ncwnar Euigao aeml nsuick ok
P67 Owertime Patic WP Cuz . 3081 rlien firds
Y2007 Overimd Podem R Perer T e [
''''' P07 |Overtng P — 186.22 et fards
L Fy.Z007 Ovarime Raut Vikserre 1’,‘4‘19.15‘i 'ne et s
Y7 Dvmtima Robart San Nicolas %210 ] Fcahesort fareds




Departiment of Public Works
Prior Yeax Cbiigations for Fiscal Year 2016

UDivision of Highways - Personnel Cost
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